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1 . This communication is in response to Applicant's Amendment filed 25 August 
2003. Claims 1, 3-5, and 15 have been amended. Claims 1-24 are pending in this 
case. 

Information Disclosure Statement 

2. The information disclosure statement (IDS), along with translations submitted 26 
February 2003 is in compliance with the provisions of 37 CFR 1 .97. Accordingly, the 
examiner is considering the information disclosure statement. 



Response to Arguments 

3. Applicant's arguments filed 25 August 2003 have been fully considered but they 
are not persuasive. Applicant argues that Downs does not disclose providing 
reproduction control information for determining data to be reproduced. Examiner 
directs Applicant's attention to Downs et al (US 6,226,61 8B1), Col 3 In 40 « 56. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1 - 12 are rejected under 35 U.S.C. 102(e) as being anticipated by 



Downs et al (US 6,226,61 8B1) 
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5. Regarding claim 1 - 

Downs discloses a recording medium for storing digital data to be read/updated by a 
data recording and reproducing device, said digital data stored on said recording 
medium comprising: a plurality of content data reproducible by the data recording and 
reproducing device; and reproduction control information used to determine said 
plurality of content data to be reproduced; wherein said reproduction control information 
includes reproduction sequence information which determines a reproduction order of 
said plurality of content data while the data recording and reproducing device performs 
normal reproduction, and reproduction frequency parameters each of which determines 
a reproduction frequency of said plurality of content data while the data recording and 
reproducing device performs special reproduction, said reproduction frequency 
parameters being updateable; wherein said reproduction frequency parameters include 
attribute data of said content data and wherein said reproduction frequency of said 
content data is derived from said attribute data (Col 3 In 40 - 56). 

6. Regarding claim 2 - 

Downs discloses the recording medium according to claim 1 , wherein: said reproduction 
frequency parameters are updated according to information relevant to said plurality of 
content data selected at normal reproduction (Col 6 In 66 - col 7 In 10). 

7. Regarding claim 3 - 

Downs discloses the recording medium according to claim 1, wherein: said attribute 
data of said content data includes information about a date and time of when said 
plurality of content data was recorded (Col 8 In 7-15). 



\ 
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8. Regarding claim 4 - 

Downs discloses the recording medium according to claim 1, wherein said attribute data 
of said content data includes information about a date and time of when said plurality of 
content data was last reproduced (Col 8 In 7-15). 

9. Regarding claim 5 - 

Downs discloses the recording medium according to claim 1, wherein said attribute data 
of said content data includes information about a number of times said plurality of 
content data has been reproduced (Col 10 In 15-18). 

1 0. Regarding claim 6 - 

Downs discloses a data recording and reproducing device for reproducing digital data to 
be read/updated in the recording medium of claim 1, said device comprising a 
determination part operable to read the reproduction control information from the 
recording medium, and generate information used to determine which of the plurality of 
content data is to be reproduced based on one of the reproduction sequence 
information and the reproduction frequency parameters included in the read 
reproduction control information; a selection part operable to select which of the plurality 
of content data is to be reproduced based on the information generated by said 
determination part; and a reproduction part operable to read the plurality of content data 
selected by said selection part from the recording medium for reproduction (Col 3 In 40 
-56). 

1 1 . Regarding claim 7 - 
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Downs discloses the data recording and reproducing device according to claim 6, 
wherein: said determination part is operable to generate, based on the read 
reproduction control information, reproduction frequency parameters which indicate a 
reproduction frequency while the plurality of content data is randomly reproduced; and 
said selection part is operable to randomly select which of the plurality of content data is 
to be reproduced in such a manner as to satisfy the reproduction frequency indicated by 
the reproduction frequency parameters (Col 10 In 4-19). 

12. Regarding claim 8 - 

Downs discloses the data recording and reproducing device according to claim 7, 
wherein: said selection part comprises a random number generator operable to 
generate a random number; and a random number table operable to interrelate the 
random number with the plurality of content data, and operable to be used to determine 
which of the plurality of content data is to be reproduced (Col 13 In 20-46). 

1 3. Regarding claim 9 - 

Downs discloses the data recording and reproducing device according to claim 6, 
wherein at normal reproduction, said determination part is operable to determine a 
reproduction order of the plurality of content data based on the reproduction sequence 
information in the read reproduction control information; and said selection part is 
operable to select the plurality of content data for reproduction in the reproduction order 
determined by said determination part (Col 6 In 66 col 7 In 10). 

14. Regarding claim 10 - 
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Downs discloses the data recording and reproducing device according to claim 6, 
further comprising an update part operable to update the reproduction control 
information recorded on the recording medium by writing new reproduction control 
information thereon (Col 8 In 7-15). 
15. Regarding claim 1 1 - 

Downs discloses the data recording and reproducing device according to claim 10, 
wherein: said update part is operable to update the reproduction control information 
recorded on the recording medium based on information relevant to the plurality of 
content data selected at normal reproduction (Col 8 In 7-15). 

1 5. Regarding claim 1 2 - 

Downs discloses the data recording and reproducing device according to claim 6, 
wherein: said determination part includes a timer operable to generate time information, 
and determine a reproduction frequency for each of the plurality of content data by 
using the time information generated by said timer (Col 10 In 15-18). 

16. Claims 13-14 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Downs et al (US 6,226,61 8B1) 

1 7. Regarding claim 13- 

Downs discloses a reproduction control information collection system in which an 
information provider collects reproduction control information, indicative of a user's 
preference of content data, for sale to a content merchandiser, and rewards the user 
with a bonus for the reproduction control information, said system comprising: 
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a user system provided on a user side; an information provider system provided on an 
information provider side; and a content merchandiser system provided on a content 
merchandiser side, wherein said user system, said information provider system, and 
said content merchandiser system are interconnected with one another via a network 
for information exchange; said user system is operable to transmit the user reproduction 
control information indicative of the user's preference of content data over the network; 
said information provider system is operable to receive the user reproduction control 
information which came from said user system, and transmit, over the network, the 
user's reproduction control information together with an ID uniquely identifying the user 
to said content merchandiser system; in response to the reproduction control 
information and the ID provided by said information provider system, said content 
merchandiser system is operable to issue a password uniquely corresponding to the ID, 
and transmit the password to said information provider system over the network; 
said information provider system is operable to transmit the password and the ID 
provided by said content merchandiser system to said user system over the network; 
said user system is operable to present the ID and the password provided by said 
information provider system to said content merchandiser system over the network, and 
ask for the bonus; and said content merchandiser system is operable to identify the user 
with the presented ID and password, and provide the bonus to the identified user (Col 3 
In 40-56). 

18. Regarding claim 14 - 
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Downs discloses the reproduction control information collection system according to 
claim 13, wherein said user system comprises a communications part operable to 
communicate with said information provider system and said content merchandiser 
system via the network; and a reproduction control information management part 
operable to manage the user reproduction control information for transmission to said 
information provider system via said communications part with a predetermined timing; 
said information provider system comprises a communications part operable to 
communicate with said user system and said content merchandiser system via the 
network; a user information management part operable to manage information about 
the user in addition to the ID; and a reproduction control information database operable 
to interrelate the reproduction control information, the ID, and any corresponding 
content with one another for storage; and said content merchandiser system comprises: 
a communications part operable to communicate with said information provider system 
and said user system via the network; a bonus offer part operable to provide the bonus 
to said user system via the communications part; and a password management part 
operable to issue and manage the password, and authenticate a correspondence 
between the ID and the password presented by said user system (Col 9 In 60 - col 10 In 
5). 

19. Claims 15-23 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Downs et al (US 6,226,61 8B1 ) 

20. Regarding claim 1 5 - 
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Downs discloses a recording method comprising storing digital data in a recording 
medium to be read/updated by a data recording and reproducing device; wherein the 
digital data stored in the recording medium in said storing comprises a plurality of 
content data reproducible by the data recording and reproducing device; and 
reproduction control information used to determine the plurality of content data to be 
reproduced; wherein the reproduction control information includes reproduction 
sequence information which determines a reproduction order of the plurality of content 
data while the data recording and reproducing device performs normal reproduction, 
and reproduction frequency parameters each of which determines a reproduction 
frequency of the plurality of content data while the data recording and reproducing 
device performs special reproduction, the reproduction frequency parameters being 
updateable; wherein said reproduction frequency parameters include attribute data of 
said content data and wherein said reproduction frequency of said content data is 
derived from said attribute data (Col 3 In 40 - 56). 

21 . Regarding claim 16 - 

Downs discloses the recording method according to claim 15, further comprising: 
updating the reproduction frequency parameters according to information relevant to the 
plurality of content data selected at normal reproduction (Col 6 In 66 - col 7 In 10). 

22. Regarding claim 17 - 

Downs discloses a recording method according to claim 15, further comprising reading 
the reproduction control information from the recording medium, and generating 
information used to determine which of the plurality of content data is to be reproduced 
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based on one of the reproduction sequence information and the reproduction frequency 
parameters included in the read reproduction control information; selecting which of the 
plurality of content data is to be reproduced based on the information generated by said 
reading and generating; and reading the plurality of content data selected by said 
selecting from the recording medium for reproduction (Col 8 In 7-15). 

23. Regarding claim 1 8 - 

Downs discloses the recording method according to claim 17, further comprising: 
generating, based on the read reproduction control information, reproduction frequency 
parameters which indicate a reproduction frequency while the plurality of content data is 
randomly reproduced; and randomly selecting which of the plurality of content data is to 
be reproduced in such a manner as to satisfy the reproduction frequency indicated by 
the reproduction frequency parameters (Col 6 In 66 - col 7 In 10). 

24. Regarding claim 19 - 

Downs discloses the recording method according to claim 18, further comprising 
generating a random number; and interrelating the random number with the plurality of 
content data using a random number table, and using the random number table to 
determine which of the plurality of content data is to be reproduced (Col 13 In 20-46). 

25. Regarding claim 20 - 

Downs discloses the recording method according to claim 17, further comprising at 
normal reproduction, determining a reproduction order of the plurality of content data 
based on the reproduction sequence information in the read reproduction control 
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information; and selecting the plurality of content data for reproduction in the 
reproduction order determined by said determining (Col 6 In 66 - col 7 In 10). 

26. Regarding claim 21 - 

Downs discloses the recording method according to claim 17, further comprising 
updating the reproduction control information recorded on the recording medium by 
writing new reproduction control information thereon (Col 8 In 7-15). 

27. Regarding claim 22 - 

Downs discloses the recording method according to claim 21, further comprising 
updating the reproduction control information recorded on the recording medium based 
on information relevant to the plurality of content data selected at normal reproduction 
(Col 8 In 7-15). 

28. Regarding claim 23 - 

Downs discloses the recording method according to claim 17, further comprising 
generating time information, and determining a reproduction frequency for each of the 
plurality of content data by using the generated time information (Col 10 In 15-18). 

29. Claim 24 is rejected under 35 U.S.C. 102(e) as being anticipated by Downs et al 
(US 6,226,618B1). 

30. Downs discloses a reproduction control information collection method in which an 
information provider collects reproduction control information, indicative of a user's 
preference of content data, for sale to a content merchandiser, and rewards the user 
with a bonus for the reproduction control information, said method comprising: 
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providing a user system on a user side; providing an information provider system on an 
information provider side; providing a content merchandiser system on the content 
merchandiser side; interconnecting the user system, the information provider system, 
and the content merchandiser system with one another via a network for information 
exchange; transmitting, using the user system, the user reproduction control information 
indicative of the user's preference of content data over the network; receiving, using the 
information provider system, the user reproduction control information which came from 
the user system, and transmitting, over the network, the user reproduction control 
information together with an ID uniquely identifying the user to the content merchandiser 
system; in response to the reproduction control information and the ID provided by the 
information provider system, issuing, using the content merchandiser system, a 
password uniquely corresponding to the ID, and transmitting the password to the 
information provider system over the network; transmitting, using the information 
provider system, the password and the ID provided by the content merchandiser system 
to the user system over the network; presenting, using the user system, the ID and the 
password provided by the information provider system to the content merchandiser 
system over the network, and asking for the bonus; and identifying, using the content 
merchandiser system, the user with the presented ID and password, and providing the 
bonus to the identified user (Col 9 In 60 - col 10 In 35) 

31 . Examiner's note: Examiner has cited particular columns and line numbers in 
the references as applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art and are 
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applied to the specific limitations within the individual claim, other passages and figures 
may be applied as well. It is respectfully requested from the applicant, in preparing the 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention as well as the context of the passage as taught by the prior art 
or disclosed by the examiner. 

Conclusion 

32. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). A shortened statutory period for reply to this final 
action is set to expire THREE MONTHS from the mailing date of this action. In the 
event a first reply is filed within TWO MONTHS of the mailing date of this final action 
and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date 
the advisory action is mailed, and any extension fee pursuant to 37 CFR 1. 136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the 
statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

33. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cristina O Sherr whose telephone number is 703-305- 
0625. The examiner can normally be reached on Monday through Friday 8:30 to 5:00. 

34. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Trammell can be reached on 703-305-9768. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872-9306. 
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35. Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
3900. 



